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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sakaguchi et al. (US Patent Publication 2004/0163622). 

With regards to claim 1 , the patent to Sakaguchi et al. discloses a first lever (34, 
See Figures 2-3) interlockinqlv connected to a rotary speed setting lever (39, See 
Figures 2-3); a second lever (34b, See Figure 3) pivotally supported by the first lever 
and a third lever (31c, See Figure 3) pivotally supported by the second lever, its rotation 
amount regulated by the second lever and interlocked with a governor weight (24), 
characterized in that an elastic member (37, See Figure 5) is provided between the first 
lever and the second lever so as to bias the levers for decreasing a rotary speed of an 
engine for a fixed amount a time of low speed rotation, and a set load changing means 
for the elastic member (37) is attached to the first lever near the elastic member (37). 
Using broadest reasonable interpretation, 'interlock' is defined as to fit (parts) together 
to ensure coordinated action. Thus, all parts are interlocked in Figures 3 and 5. 
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With regards to claim 6, the patent to Sakaguchi et al. discloses wherein the 
governor weight (24) acts directly on the third lever (31c, See Figure 3). 

With regards to claim 7, the patent to Skinner discloses wherein the governor 
device is enclosed in a crankcase comprising an opening that allows adjustment of the 
set load changing means (See Figures 1 and 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakaguchi et al. (US Patent Publication 2004/0163622) in view of Skinner (US Patent 
No. 4,355,609) 

With regards to claim 2, the patent to Sakaguchi et al. discloses all the limitations 
of the claimed subject matter including using a elastic or spring mechanism 37except 
positively disclosing a bracket for the elastic member at the side of the first lever is 
constructed by an elastic plate, the elastic plate touches an outer peripheral surface of 
an adjusting shaft, and a distance between the outer peripheral surface of the adjusting 
shaft and an axis is changed by stages. 

The patent to Skinner discloses wherein a bracket (i.e. rubber bellows housing 
the magnets 23, 22, Col. 2, Lines 35-40) for the elastic member (24) at the side of the 
first lever (16, See Figure 1 ) is constructed by an elastic plate (i.e. rubber bellows), the 
bracket (24) touches an outer peripheral surface of an adjusting shaft (magnets 22, 23, 
See Figure 1, appears to project from the levers 16 and 12 as a shaft), and a distance 
between the outer peripheral surface of the adjusting shaft (22, 23) and an axis is 
changed by stages (via rubber bellow, See Figure 1, Col. 1, Lines 10-25), and wherein 
the bracket for the elastic member (24) at the side of the first lever (1 6) is constructed 
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by an elastic plate (i.e. rubber bellow or plates). Using broadest reasonable 
interpretation, the bellows are interpreted as rubber or elastic plates and since a shaft is 
defined as a column or any tubular or pillar-like supporting structure, the magnets 
shown in Figure 1 are interpreted as an adjusting shaft. As to the stages, Skinner 
discloses that the apparatus is necessary for adjusting fuel operations or stages for 
normal, idling, and start-up engine speeds. 

Since both patents are analogous art and both elastic mechanisms (spring and 
bellows) were known at the time the invention was made, it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to substitute the 
spring mechanism of Sakaguchi et al. with an elastic in view of the teaching to Skinner 
in order to properly retract and expand the levers depending on engine speed. 

With regards to claim 3, the combination of Sakaguchi et al. and Skinner 
discloses all the limitations of the claimed subject matter including Skinner disclosure of 
wherein a rotation limiting member (16) is projected from one of ends of the adjusting 
shaft (22, 23), and a projection (19, Col. 2, Line 29) which can touch the rotation limiting 
member (near 1 9, the end of member 16, See Figure 1 ) is provided on a plate (the 
housing, See Figure 1) supporting the adjusting shaft (22, 23, See Figure 1). As shown 
in Figure 1, the first lever (16) is also interpreted as being a rotation-limiting member. 

With regards to claim 4, the combination of Sakaguchi et al. and Skinner 
discloses all the limitations of the claimed subject matter including Skinner disclosure of 
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wherein an engaging part (20, Col. 2, Line 33) for an adjusting operation means is 
formed on one of sides of the adjusting shaft (22, 23, See Figure 1 ). 

With regards to claim 5, the combination of Sakaguchi et al. and Skinner 
discloses all the limitations of the claimed subject matter including Skinner disclosure of 
wherein the elastic member (24) and the adjusting shaft (22, 23) are provided oppositely 
to a pivotal support part (13, Col. 2, Line 13) of the first lever (16) and the second lever 
(12, See Figure 1). 



Response to Arguments 

1 . Applicant's arguments filed 1/1 3/2009 have been fully considered but they are 
not persuasive. 

Applicant's Arguments 

Applicant contends that the first lever and second lever are not pivotally 
connected and the dependents for the same reasons should read over the cited prior 
art. 



Examiner's Response to Arguments 

Using broadest reasonable interpretation, pivot is clearly defined as "a pin, point, 
or short shaft on the end of which something rests and turns, or upon and about which 
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something rotates or oscillates". Ostensibly, the Sakaguchi publication clearly shows 
members 34 and 34b pivoting in view of the definition. 




Lastly, the specificity found in Applicant's specification and remarks are not found in the 
claim language. Applicant is reminded to see MPEP 2111. In re Prater, 415 F.2d 1393, 
1 404-05, 1 62 USPQ 541 , 550-51 (CCPA 1 969) The court explained that "reading a 
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claim in light of the specification, to thereby interpret limitations explicitly recited in the 
claim, is a quite different thing from 'reading limitations of the specification into a claim,' 
to thereby narrow the scope of the claim by implicitly adding disclosed limitations which 
have no express basis in the claim." Thus, the claim is not limited to such interpretation 
and the rejection still holds. 

As such, this action is made final. 

Conclusion 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEITH COLEMAN whose telephone number is 
(571)270-3516. The examiner can normally be reached on 5:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on (571)272-4536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3747 



/Mahmoud Gimie/ 

Primary Examiner, Art Unit 3747 



